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FLATHEAD COUNTY PLANNING BOARD 
MINUTES OF THE MEETING  

FEBRUARY 21, 2007 
 

CALL TO 
ORDER 

A meeting of the Flathead County Planning Board was called to 
order at approximately 6:00 p.m. Board members present were 
Randy Toavs, Gordon Cross, Gene Dziza, Kim Fleming, Frank 

DeKort and Don Hines. Barry Conger, Kathy Robertson and 
Michael Mower had excused absences. Anne Thompson, Rebecca 
Shaw, Traci Tull, and Jeff Harris represented the Flathead 

County Planning & Zoning Office. 
 

There were approximately 35 people in the audience. 
 

PUBLIC REVIEW Gene Dziza reviewed the public hearing process. 

 
APPROVAL OF 

MINUTES 
 

No minutes were approved. 

PUBLIC 

COMMENT 
 

 

None.  

 
Hines said every motion made needs to be followed by a roll call 
vote.  

 
PRELIMINARY 

PLAT/  
WEAVER 
SUBDIVISION 

FPP 06-63 
 

A request by Earl Weaver Jr. Revocable Living Trust and Gertrude 

H. Weaver Family Limited Partnership for Preliminary Plat 
approval of Weaver Subdivision, an eleven (11) lot single-family 
residential subdivision on 92.40 acres.  Lots in the subdivision are 

proposed to have individual water and septic systems.  The 
property is located at 815 Yeoman Hall Road. 
 

STAFF REPORT 
 

Anne Thompson reviewed Staff Report FPP 06-63 for the Board. 
 

BOARD 
QUESTIONS 
 

None. 
 

APPLICANT 
 

Jeff Larsen, of Larsen Engineering & Surveying, said the Weaver 
family has lived in the area since the 1900’s. He said farming is 

getting hard in the valley and the family needs to sell the land to 
live. He discussed how the family wants large lots and low 
density. He said the applicant agrees with the staff report for the 

most part, but he wanted to discuss one thing. He passed out 
and discussed a handout discussing the traffic on the road. He 
said MDOT is widening Highway 206 this summer. Larsen 
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discussed sight distance requirements for highways and design 
criteria. He said MDOT didn’t have a comment on the subdivision 

and he thought that was because it was a US Highway. 
 

AGENCIES 
 

None. 
 

PUBLIC 

COMMENT 
 
 

Wayne Weaver, 1150 Blackman Lane, said they had been 

farming for four generations and every year they are make less 
money and it is no longer profitable. He said his neighbors had 
been splitting their land and making money off it. He discussed 

how the price of fuel and maintenance is outweighing any profit 
they can make farming. He said he wants to start relaxing and 

enjoying some of his labors. 
 
Owen Weaver said they have had the land for around 100 years 

and there is no profit in farming. He said they want to keep the 
wide open spaces and that’s why they would like to develop it 

themselves instead of hiring a developer. He doesn’t want the 
neighborhood to get cluttered. 
 

Lynn Pearce, 50 Jensen Rd, said she doesn’t have an objection 
except that it’s going to be on a gravel road. She said there have 
been 22 subdivisions proposed in the east valley area in 2 years, 

and there have been 57 accidents off Highway 206. She said the 
road is not going to get widened; the drop off is going to get 

minimized. She is worried about dust problems and said it’s 
going to raise everyone’s taxes.  
 

Steve Ralphing, said the density being proposed is a good idea 
and doesn’t see a problem with it.  
 

Pat Arnone, 595 Lauman Rd, said she wished this subdivision 
would have come in before Cove Creek Subdivision. She is 

concerned about dust and safety on the roads; she would like the 
dust controlled. She discussed slurry-seal as an alternative to 
oiling and said it is more efficient, cheaper, and easier on tires. 

She said the design of the subdivision for that area is wonderful.  
 

Charles Lapp, 3230 Columbia Falls Stage Road, spoke in favor of 
the subdivision. He said it’s good to see a subdivision where the 
landowners are involved and the density is good for the area. He 

discussed the dust abatement and how it needsto be looked at 
aggressively instead of just requiring paving. 
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APPLICANT 
REBUTTAL 

Larsen said if you look at the traffic in the area no one would 
want to drive on Lauman road. He said he can’t imagine someone 

wanting to drive on a gravel road when they could drive on a 
paved road, and doesn’t think the subdivision will cause any 

dust from traveling on the gravel road.  
 

STAFF 

REBUTTAL 
 

Thompson said the reason they recommended dust abatement 

instead of paving was because if they would have to pave 50 feet 
per lot, and staff thought it would have a greater effect to require 
dust abatement.  

  
MOTION TO 

ADOPT 
FINDINGS-OF- 
FACT 

 

DeKort made a motion seconded by Fleming to adopt Staff 

Report FPP 06-63 as findings of fact. 
 

ROLL CALL 

 

On a roll call vote the motion passed unanimously.  

MAIN MOTION 
 

Fleming made a motion seconded by DeKort to recommend 
approval as conditioned to the Board of County Commissioners. 

 
SUBSIDIARY 
MOTION 

(AMEND 
CONDITION #2)  

Toavs made a motion seconded by Hines to amend condition # 2 
to read: Lot owners within the subdivision will participate in a 
Road Users’ Agreement or Property Owners Association which will 
require each property owner to bear his or her pro-rata share for 
maintenance of the internal subdivision road. [Section 3.9(J)(3), 
FCSR]  This Road Users’ Agreement shall also require each 
property owner to bear his or her pro-rata share for year-round 
dust abatement along the portion of Lauman Road abutting the 
subdivision. 
 

BOARD  
DISCUSSION 

 
 

Fleming said twice a year might not accomplish anything and 
won’t happen until someone comes around and says there is too 

much dust. She said requiring it would help them plan to do it.  
 
Dziza said they are requiring it every year to do dust abatement 

and the County coordinates with grading the road.  
 

Toavs said once it’s oiled, the County doesn’t come back to grade 
oil roads and if you work with them they make sure it’s graded 
and then oil it.   

 
Dziza asked how Staff came up with twice a year. He asked what 

the negative effects would be if you oiled a road twice a year. 
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Cross discussed oiling the roads during winter. 
 

SUBSIDIARY 
MOTION ROLL 

CALL 
 

On a roll call vote the motion passed unanimously. 
 

SUBSIDIARY 
MOTION (ADD 
CONDITION 

#21) 
 

Hines made a motion seconded by DeKort to require a public 
community water system. 

BOARD 

DISCUSSION 
 

Hines wants to reduce the number of holes punched into the 

aquifer.  
 

Dziza said he wouldn’t support the motion because of the 
density. 
 

SUBSIDIARY 
MOTION 

ROLL CALL 
 

On a roll call vote the motion failed on 3-3 vote with Toavs, Dziza 
and Fleming dissenting.   

 

MAIN MOTION 

ROLL CALL 

On a roll call vote the motion passed unanimously.  

PRELIMINARY 
PLAT/ 

RIVER VISTA 
(FPP 06-61) 

A request by Carver Investments for Preliminary Plat approval of 
River Vista Subdivision, an eleven (11) lot single-family 

subdivision on 81.193 acres. Lots in the subdivision are 
proposed to have individual water and septic systems.  The 
property is located off Wagner Lane. 

 
STAFF REPORT Traci Tull reviewed Staff Report FPP 06-61 for the Board.   

BOARD 

QUESTIONS 
 

Cross asked if the new Wagner Lane was already there. 

 
Tull said it was and had been built without a floodplain permit.  
 

Cross asked if the park would require a floodplain permit. 
 

Tull said if they do any improvements it would require a 
floodplain permit.  
 

Cross asked what her opinion was on the access to the park.  
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Tull said access could be built to grade and wouldn’t encourage 
them to elevate the access.  

 
Hines asked Tull to point out exactly where the park would be. 

 
Tull pointed out on the map where the park and access would 
be.  

 
Hines asked if the entire existing Wagner Lane had been 
abandoned. 

 
Tull said yes. 

 
Hines asked about the people who lived off the section of Lower 
Valley Road and what access they would use.  

 
Tull said that will continue to be their access.  

 
Hines asked if the road will no longer be a County problem. 
 

Tull said there is some confusion about the metes and bounds of 
the abandoned road.  
 

Toavs asked what part was abandoned. 
 

Tull said they are trying to get clarification. 
 
Toavs asked if it was all abandoned and if the subdivision gets 

denied then what would happen to the access to the slough.  
 
Tull said the Commissioners were going off the applicant’s good 

word. She said there are a lot of issues that still need to get 
resolved.  

 
Fleming said a lot of people build in the floodplain even though 
they are mapped.  

 
Tull said that’s why the applicant proposed to put a 100-foot 

buffer from the high-water mark to the slough. 
 
Dziza asked if the 100-foot buffer was a building setback or 

vegetative setback. 
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Hines asked if there had been any conversation with the 
developer on docks. 

 
Tull said yes. 

 
Toavs asked if the County had accepted the building to the road. 
 

Tull said no, they have not had any comments from the Road 
Department. She discussed the different permits that may be 
required.  

 
Hines asked if the developer and George Smith have had any 

conversations about docks and such.  
 
Tull said it would fall within the floodplain regulations and they 

have similar requirements like the Lake and Lakeshore 
Regulations.  

 
Toavs asked if the County has accepted the building off that 
road. 

 
Tull said no.  
 

APPLICANT Eric Mulcahy, of Sands Surveying, represented the applicant. He 
began by filling in a few of the items Staff wasn’t able to. The 

park has been deeded to the County regardless of the decision 
tonight. He said the road abandonment does go all the way out to 
Lower Valley Road. He said the property is 81 acres and they are 

looking to build 11 lots with 7 acres being the average lot size. 
He discussed how they want to keep a rural density. He said the 
smaller lots are along the slough. He stated the 100-year 

floodplain will be designated on the plat. He discussed the 
floodplain building permits. He said they will put culverts 

throughout and that Carver was not trying to get around doing 
it. He stated Carver had put a lot of money up even before 
knowing if subdivision would be granted, and there isn’t a 

minimum lot size or setbacks because it is unzoned. He said the 
100-foot setback was recommended by Fish, Wildlife and Parks, 

and he discussed how they will maintain vegetation and there 
would be no need for rip-rap or bank stabilization. He said they 
met with Jed Fisher, of Flathead County Parks Department, and 

thought having access to the slough dedicated to the public 
would be beneficial to the users of Church Slough.  
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Hines asked what the boat ramp was going to be like. 
 

Mulcahy said they didn’t plan to put in a boat ramp, but they 
would leave it up to the County Parks Department to decide what 

they want.  
 
Hines asked if he was aware of the mess of boats that launch at 

Leisure Island and asked what standards were utilized to build 
Wagner Lane. 
 

Mulcahy said it was built to County standards.  
 

Hines asked if there were any records made from creating the 
road because there is a wing that goes onto Wagner Lane with 
only 2 inches of asphalt.  

 
Carver said the average thickness is 3 ½ inches, and the road is 

2 feet wider than County standards.  
 
Hines asked if there was a pour-hole done. 

 
Carver said it had not been poured but there were records of the 
fraction tests done.  

 
Cross asked for background of the evolution of the development. 

 
Mulcahy said the Commissioners and Carver have been working 
on it for at least six months.  

 
Cross asked about the applicant helping with vegetation.  
 

Carver said he told the Parks Department they don’t want to see 
a boat ramp on Church Slough, but they want a boat access. He 

said they would not put any deed restrictions on the County, but 
they don’t want to see a boat ramp on Church Slough so it is in 
the County’s hands. He said he would pay to construct a fence 

and access road.  
 

Cross asked for a more clear definition of vegetative buffer.  
 
Carver said whatever people suggest, he would do. 

 
Mulcahy said more bushes and shrubs. 
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Fleming asked if they considered a deed restriction.  
 

Mulcahy said the applicant is going to place covenants on the 
structure and Carver is planning on living in the subdivision and 

would enforce the regulations.   
 
DeKort asked if there were any deed restrictions regarding boat 

access. 
 
Mulcahy said they would allow small floating docks.  

 
DeKort asked about the ground water in the area. 

 
Eric said the depth was 11-13 feet. The wells were drilled in May 
of 2006 and went through the high-water spring season of 2006. 

 
AGENCIES 

 

None.  

PUBLIC 

COMMENT 
 

Dan Casey, 265 Breezy Point, said he had spent 24 years living 

in that part of the valley. He said they were giving up River Vista 
for general public and bones are thrown towards water quality 

and public access. He discussed how the slough gets thousands 
of water fowl in the spring. He doesn’t want to lose wildlife 
habitat, potential loss of water quality, and farming. He said he 

was against developing farmland. He said in this case, they are 
changing the quality of life for many people, for money for a few 
people. He said the Board is in an awkward situation because 

the road has already been developed before the subdivision was 
approved but said the Board doesn’t owe it to the developer to 

approve the subdivision.  
 
Richard Kuhl, 867 N. Main, said he had some sympathy for the 

Board because the situation is not right; the Commissioners 
made a decision without the Planning Board. He said a lot of 

emphasis has been put on public access to the water and they 
can see a sliver of land dedicated to the park. He discussed how 
he takes his family to see waterfowl staying on the water. He said 

the Growth Policy discusses Scenic Corridor and the 
Commissioners are violating the policy. He said the Board is 
under no obligation to approve the subdivision.  

 
Diane Conradi, on behalf of Flathead Wildlife, said she was 

involved in the abandonment issues. She said Flathead Wildlife 
is concerned about public access and the roadway. She said the 
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new roadway is illegal and it is a direct violation of subdivision 
regulations. She said the abandonment issue was legally not 

resolved. She discussed how the subdivider shall not proceed 
with any subdivision work on a development before preliminary 

plat approval by the Commissioners. She said Counties can’t 
abandon roads that provide County access and the Board should 
deny the request, if for no other reason because of the roadway. 

She said they were proposing the existing right-of-way be 
converted into a trail.  
 

Susana Casey, 265 Breezy Point, is a bird-watcher and bicycler 
and this is a very serene place to go. She said the decision to 

abandon the road before plat approval speaks to her in a bad 
way. She discussed having a scenic view of the water. She said if 
they were to allow the road to be abandoned, they could have 

their access, but there would be fences and no more public 
access. She said if she could ride her bike through there, she 

would be very happy. She said it would increase the property 
value.  
 

Dan Louden, 849 Yoeman Hall Road, lives on an island in 
Church Slough and owns more slew bank than anybody else. He 
said he was concerned about boats, docks, and traffic, and said 

there are not fish like there used to be. He said the power boats 
chase fish away and is concerned about putting in more docks. 

He would like to see the whole thing a “no-wake zone” and 
discussed how he loses land everyday during the summer, 
especially on weekends.  

 
Warren Illi, 115 Dover Drive, wanted to talk about Growth Policy, 
section 3.3, and how this subdivision violates the Growth Policy. 

He said the public lost a great deal because of the subdivision 
that triggered the abandonment. He recommended the 

developers expand the 100 x 125 foot water frontage, and convert 
Old Wagner Lane into a trail. He discussed the different bonds 
passed in other counties and the parties that were going on at 

the slough. He said the public should have the same rights to the 
water that property owners have. He said this is not a private 

land issue; it’s a public land issue. 
 
John Golberg, 101 North Haven Drive, member of Flathead 

Wildlife, said Warren covered what he wanted to say. He said 
Staff had concerns with lot 11 because it is in floodplain, and if 
the developer would allow a larger public area it would eliminate 
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the problem with lot 11.  
 

Bob Lincoln said the Board has to look at people’s rights. He 
discussed the wildlife and the kid’s partying in the area.  

 
Dick Ridel, 1815 Lower Valley Road, said he sold the property to 
Carver last year and in a perfect world it would be nice to have 

no neighbors. He said they were fortunate to get a developer with 
a plan like Carver’s and he was satisfied with the plan; the road 
is one of the best in the valley. He said the things that other 

people brought up are misunderstood, and it is important to 
understand what went before, and where public was accessing 

the slough was private property and still is private property. He 
said equal access is misrepresented pretty badly. He said his 
understanding is that the County can not abandon a right-of-

way that is the sole access to a body of water.  
 

Brent Mitchell, 298 Red Fox Run, said you can access the slough 
all kinds of ways, but not all of them are reasonable. He said Mr. 
Louden brought up a good point about having a “no-wake zone” 

there. It would eliminate some of the erosion that occurs. He said 
the water quality is affected a little bit at a time. He said clean 
water would be compromised by boat ramps and docks and they 

should put the brakes on the subdivision.  
  

APPLICANT 
REBUTTAL 
 

Mulcahy said the old Wagner Lane was only on a 30-foot 
easement, and the new Wagner Lane is a 60-foot easement. He 
said two surveys have been done from two different firms to 

determine the high-water mark. He discussed prescriptive 
easements and said the statute says prescriptive easements are 
not required. He said Riddle had been a generous citizen to the 

valley to let the public cross on his private property.  
 

Dziza asked if people were crossing private property. 
 
Carver said you had to think about what his plan was to develop 

the property and he built the road so he could abandon Wagner 
Lane in the front.  

 
STAFF 
REBUTTAL 

 

Tull discussed the “no-wake zone” and said Fish, Wildlife, and 
Parks and the DNRC are working on creating those. She said 

they are seeing a lot of erosion and it’s an issue they have been 
struggling with for a long time.  
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Dziza asked if the road abandonment was a done deal.  
 

Tull said they were notified Wednesday afternoon about the road 
abandonment. She said Staff had concerns but had very little 

time to prepare for the action. 
 
Dziza said he wanted a Staff Report with the abandonment 

included.  
 
Tull said they weren’t even given the deed. 

 
Dziza said most of the concern was with the road abandonment. 

 
DeKort asked if Tull felt the groundwater was assessed well 
enough. 

 
Tull said they have tried to get more information on it.  

 
Dziza asked if Tull was not satisfied with the information given. 
 

Tull said that’s something the DEQ would have to look at.  
 
Hines asked why the application was pulled at first. 

 
Tull said Staff was speaking with the applicant about issues that 

were not resolved but when the meeting was scheduled they 
hadn’t received any new information. 
 

Dziza thought everyone involved might be better off to continue 
the application and everyone could reach a common ground on 
it. 

 
Carver said they waited three months on the issue so it could be 

abandoned, and the big issue was when the County Attorney’s 
office was asked to determine if access was substantially the 
same after three months.  

 
Dziza said they are getting different information from the public 

and from Staff. 
 
Fleming wanted to clarify what the Board is looking for so 

everyone would know.  
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Cross said if they postponed it, could a lot of questions be 
answered. 

 
The Board discussed whether or not to continue the application.  

 
MOTION Dziza made a motion seconded by Cross to continue the proposal 

no longer than 45 days in order to clarify the road abandonment, 

the official acceptance of the new Wagner Lane, a copy of the 
deed dedicating the parkland area to Flathead County, the 
opportunity for the applicant to explore a trail along the original 

Wagner Lane, dock issues for proposed waterfront owners, the 
chance for the applicant to adequately address the hydrology of 

the area to include groundwater issues and the clarification of 
the high water mark of the slough.  
 

MOTION ROLL 
CALL 

On a roll call vote the motion failed 3 to 3 with Hines, Fleming, 
and DeKort dissenting.  

MAIN 
MOTION 

 

Cross made a motion seconded by Fleming to adopt Staff Report 
FPP 06-61 as amended as Findings-of-Fact.  

SUBSIDIARY 

MOTION 
(AMEND 
CONDITION 

#13) 
 

Fleming made a motion seconded by Cross to amend condition 

#13 to state: The applicant relocated the existing road, which 
currently abuts Church Slough.  The applicant is also proposing a 
100-foot setback/buffer from Church Slough and public access 
through the proposed 1.037 acre park.  (Conditions 1, 2, 10, 13 
and 14)” and amend condition to #17 to state, “The property is 
located on Wagner Lane, which has been relocated and rebuilt by 
Carver Investment.  Currently there is not an approved turn-
around location provided on the existing road or in the proposed 
subdivision. The applicant has stated that they will provide 
emergency turn around access in two locations; the first being the 
1.037 acre park and the second site would be on Lot 5 where the 
existing 60” Private Road & Utility Easement will be extended to 
incorporate the northern corner of the proposed lot for a 
designated turn around area.  The reconstruction of Wagener Lane 
still requires a floodplain permit.  
 

ROLL CALL On a roll call vote the motion passed unanimously.  

SUBSIDIARY 

MOTION 
(ADD F.O.F #22) 

Cross made a motion seconded by DeKort to add Finding #22 to state: 
There are serious concerns on the adequacy of the Environmental 
Assessment as it pertains to the hydrology of this site.  
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ROLL CALL On a roll call vote the motion passed unanimously.  

SUBSIDIARY 

MOTION 
(AMEND  

F.O.F #18) 

Cross made a motion seconded by DeKort to amend Finding #18 

to state: The Environmental Assessment states the applicant 
proposes to develop a 1.037 acre park with public access to 
Church Slough.  The proposed park would provide five parking 
spaces and handicap parking at the Wagner Lane access with a 
road for public access to the Slough. The applicant has been in 
communications with Jed Fisher, of the Flathead County Parks 
Department, who expressed an interest in accepting this land as a 
County Park to provide maintained access for the public.  The 
applicant is working with both, Flathead County and Fish, Wildlife 
and Parks to turn over ownership of the park.  The applicant has 

stated that they are willing to help provide a portion of the 
vegetation and fencing for the park (Conditions 13 & 14). 
 

ROLL CALL On a roll call vote the motion passed unanimously.  

SUBSIDIARY 

MOTION 

Toavs made a motion seconded by Hines to amend condition #18 

to state, “There are no proposed restrictions that would prevent 
private docks or ramps for individual lots onto Church Slough.”  

 
ROLL CALL On a roll call vote the motion passed unanimously. 

SUBSIDIARY 

MOTION 
(AMEND 

CONDITION 
#14) 
 

Fleming made a motion seconded by Hines to amend condition 

#14 to state: There are no proposed restrictions that would 
prevent private docks or ramps for individual lots onto Church 
Slough. 
 

ROLL CALL On a roll call vote the motion passed unanimously. 

SUBSIDIARY 

MOTION 
(ADD F.O.F #23) 

Dziza made a motion seconded by Fleming to add Finding #23 to 

state: The dedicated park and access for entry into the Slough 
improves public safety at that point. 
 

ROLL CALL On a roll call vote the motion passed unanimously. 

SUBSIDIARY 

MOTION 
(ADD F.O.F. 

#24) 

Cross made a motion seconded by Hines to add Finding #24 to 

state: Flathead Wildlife and their attorney testified that they had 
serious doubts about the legality of the abandonment of Wagner 
Lane.  They proposed several alternatives that they said would be 
preferable and indicated a strong likelihood of litigation on the 
matter. 
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ROLL CALL On a roll call vote the motion passed unanimously.  

SUBSIDIARY 

MOTION 
(ADD F.O.F #25) 

DeKort made a motion seconded by Fleming to add Finding #25 

to state, “Wildlife habitat and water quality will be threatened as 
evidence by the letter provided by Montana Fish, Wildlife and 

Parks dated February 21, 2007 and the Master Plan 3.1, 3.2, 3.3 
and 3.4.” 
 

ROLL CALL On a roll call vote the motion passed 5-1 with Dziza dissenting.  

MAIN MOTION 

ROLL CALL 
 

On a roll call vote the motion passed unanimously.  

MAIN MOTION Fleming made a motion seconded by DeKort to recommend 

denial to the county commissioners.  
 

BOARD 
DISCUSSION 
 

Cross said there are a lot of unresolved issues but the 
subdivision has a fair amount of merit. He hopes the applicant 
would do a mid-course revision. 

 
Dziza said he would consider the park a more public friendly 

access.  
 
Fleming said the applicant needS to resolve the direct access to 

the Slough issue. The applicant needs to restrict the proposed 
landowner’s access to the slough and the bike path should be 
relocated to the old Wagner Lane. She discussed limiting docks, 

removal of vegetation, and docks and boat ramps should be 
prohibited on the proposed waterfront lots.  

 
MAIN MOTION 
ROLL CALL 

 

On a roll call vote the motion passed 4-2 with Dziza and Toavs 
dissenting.  

 
SUBSIDIARY 
MOTION 

(ADD 
CONDITION) 

 

Fleming made a motion seconded by Hines to add a condition 
that prohibits docks and boat ramps on the proposed Church 

Slough lots.  
 

ROLL CALL On a roll call vote the motion failed 3-3 with Dziza, Cross and 
Toavs dissenting.  

 
SUBSIDIARY 

MOTION 
(AMEND 
CONDITION #3) 

Hines made a motion seconded by DeKort to amend condition #3 

to state: The 15-foot bike/pedestrian easement should be located 
on Old Wagner Lane instead of the New Wagner Lane. 
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ROLL CALL On a roll call vote the motion passed unanimously.  

SUBSIDIARY 

MOTION 
(ADD 

CONDITIONS AS 
SUGGESTED BY 
STAFF) 

Toavs made a motion seconded by Fleming to add the conditions 

suggested by staff: The road running through the subdivision, also 
known as Wagner Lane, shall be offered to Flathead County for 
dedication to the County and remain open to Public Use. [Section 
3.9, FCSR] No further fill shall be allowed in the designated 100-
year floodplain areas. [Sections 3.2, 3.3, 3.4 and 3.5, FCSR] 
Access to lots 1, 2, 3, 10 and 11 shall not cross the 100-year 
floodplain and shall be shown on the face of the final plat 
[Sections 3.2, 3.3, 3.4 and 3.5, FCSR]. 
 

ROLL CALL On a roll call vote the motion passed unanimously.  

SUBSIDIARY 
MOTION 

Cross made a motion seconded by Hines to require Type II septic 
systems and a public water system for proposed lots 2-11.  

 
ROLL CALL On a roll call vote the motion passed 5-1 with Dziza dissenting. 

 

MAIN MOTION 
ROLL CALL 

On a roll call vote the motion passed 4-2 with Dziza and Toavs 
dissenting.  

 
PRELIMINARY 
PLAT/ 

EAGLES CREST 
HEIGHTS 

(FPP 06-66) 
 

A request by Montana Eagle Acquisitions, LLC, John L. Traettino 
for Preliminary Plat approval of Eagle’s Crest Heights, a one-

hundred-fifteen (115) lot single-family residential subdivision on 
392.89 acres. Lots in the subdivision are proposed to have public 

water and sewer systems.  The property is located south of 
Lakeside, west of Highway 93. 
 

STAFF REPORT Rebecca Shaw reviewed Staff Report FPP 06-66 for the Board. 
 

BOARD 

QUESTIONS 
 

None.  

APPLICANT Dave DeGrandpre, of Land Solutions, wanted to discuss a few 
issues. He said there would be issues with any subdivision 
presented and they want to mitigate every issue they can. He 

said Staff recommended the two accesses both be primary and 
they were working with MDOT for safety. He said all roads would 
be paved to alleviate concerns with air quality. He discussed fire 

hazard and doesn’t think it’s an extreme hazard. They were 
planning on having two fire hydrants. He discussed the housing 

and said it would mostly be seasonal housing. He said there 
would be a positive impact on schools because of the taxes the 
residents would have to pay. He thought the covenants should be 
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an educational attachment opposed to something enforceable 
that they have to enforce on each other. He said they were 

setting apart a large area for the wildlife.  
 

Trevor Schaffer, 107 Spoklie Drive, discussed clean air, clean 
water, and the community water system. He said they were 
taking important steps towards fires and fire safety. He said he 

did the math on the effect of schools; the subdivision is going to 
make a large impact on the schools because of the taxes they will 
have to pay.  He said they will pay a lot in taxes to the school 

and have very few students attending. He said he did not agree 
with the letter from Fish, Wildlife, and Parks and wanted to put 

those comments in the covenants not as a condition.  
 
DeGrandpre asked about the standard waiver of protest.  

 
Grieve said it is a standard condition put on all subdivisions.  

 
Fleming asked if they didn’t think it would affect people to put in 
an airport. She lives in Lakeside and doesn’t want to be affected 

by the airport.  
 
Schaffer said they had taken a lot of concerns into consideration 

and the flight will be a straight-in approach with no multiple 
approaches. He said there will not be more than one flight per 

day  on average and the planes will have low power settings.  
 
Cross asked about the condition that says no livestock.  

 
Schaffer said they shouldn’t be mandating property.  
 

DeGrandpre discussed food storage for animals and the 
necessity to keep nutrient food indoors.  

 
Cross asked if they considered the possibility of smaller lots with 
larger areas for animals.  

 
Schaffer said in the next phase that’s what they proposed.  

 
Dave DeGrandpre said the next phase had already been 
submitted to the Planning Office.  

 
DeKort asked if the next phase would be the last phase. 
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Schaffer said it was the last phase.  
 

Shaw said it is a plan for Phases 5-9. 
 

Cross asked about the guest cabin issue.  
 
Schaffer said it was a Phase II lot designated as commercial for 

the residents overflow guests.  
 
Toavs asked how long the road was through the cul-de-sac. 

 
Schaffer said less than 1000 feet. 

 
Hines asked where the water storage tanks would be.  
 

Schaffer said there would be two 5000-gallon underground water 
storage tanks.  

 
Hines asked what access the residents would have to the Marina. 
 

Schaffer said it depends on the pending lawsuit.  
 

AGENCIES 

 

None present. 

PUBLIC 

COMMENT 
 

None.  

STAFF 

REBUTTAL 
 

Shaw said the fire designation is a DNRC thing that is mapped 

through the GIS website.  

APPLICANT 

REBUTTAL 
 

None. 

 

MAIN MOTION 
 

Fleming made a motion seconded by Hines to adopt Staff Report 
FPP 06-66 as findings-of-fact.    
 

MAIN MOTION 
ROLL CALL 

 

On a roll call vote the motion passed unanimously. 
 

MAIN MOTION 
 

 

Fleming made a motion seconded by Hines to recommend 
approval to the Board of County Commissioners as amended.  
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SUBSIDIARY 
MOTION 

(ADD 
CONDITION 

#22) 
 

Cross made a motion seconded by Hines to add condition #22 to 
state: No further subdivision of lots. 

ROLL CALL On a roll call vote the motion passed unanimously.  

 
SUBSIDIARY 
MOTION 

(AMEND 
CONDITION 

#19) 
 

Cross made a motion seconded by Fleming to change condition 
#19 to reflect the correct amount of parkland requirement of 

10.79 acres.  
 

ROLL CALL On a roll call vote the motion passed unanimously. 

 
MAIN MOTION 

ROLL CALL 
 

On a roll call vote the motion passed 4 to 2 vote with Fleming 

and Cross dissenting.  

OLD BUSINESS 

 

Fleming discussed the hand out she gave the Board last week. 

 
The Board decided to discuss it next week. 
 

NEW BUSINESS 
 

Grieve discussed the guides planners Holland and Thompson 
made.  

 
Dziza discussed meeting dates for the meeting with the Kalispell 
Planning Board and the March 7th Subdivision Regulations 

meeting.  
 

ADJOURNMENT 

 

The meeting was adjourned at approximately 10:30 p.m. on a 

motion by DeKort seconded by Fleming. The next meeting will be 
held at 6:00 p.m. on March 14, 2007. 

 
 

 

___________________________________             ______________________________________ 
Gene Dziza, President                                    Kayla Kile, Recording Secretary 
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